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Employment

LEADERSHIP  CONNECT ION

There are many aspects of my work in the human 
resources field that I loved. Like seeing our workforce light 
up whenever we enacted across-the-board wage increases. 
And of course the fancy events where we recognized staff 
commitment to service excellence. Even those opportuni-
ties to celebrate birthdays, weddings, births, and other 
milestones in the lives of our staff were moments to be 
savored.

Sadly, I discovered over the years that the HR world wasn’t 
always filled with chocolate covered strawberries. For like 

you, the thing that I dreaded most was having to bid farewell 
to those employees whose performance or behavior was 
misaligned with the expectations set for them on the job.

I believe that every human being has the right to be treat-
ed with dignity. It’s for this reason that I always attempted 
to end all employment relationships in as humanistic of a 
manner as possible, irrespective of why the person was be-
ing terminated. That being said, these “moment of truth” 
decisions are never easy, for at the end of the day they can 
have a profound impact on the lives of all affected.
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Contrary to prevailing belief, you are not required to docu-
ment anything prior to a termination, even though it’s a 
good practice for keeping your facts straight. To this point, 
one tool that you’ll want to consider using is a calendar 
book exclusively for documenting employee performance/
behavior (dates/times). Keep in mind, though, that this 
calendar is for your eyes only for it technically could be 
subpoenaed if a legal action arises down the road.
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Dovetailing off my extensive experience in tactfully tran-
sitioning staff out of organizations (with NO lawsuits filed 
in the 11 years I was in HR leadership roles), I thought I’d 
devote this column to offering a few savvy strategies for 
ensuring that these encounters go smoothly for you. One 
caveat though—while what you’ll be reading reflects some 
sound advice I’ve honed over the years, it shouldn’t replace 
the wise counsel of an attorney. 

OK, now that we’ve gotten that out of the way, here are 12 
“You Gottas “ for ending an employment relationship. Continued on page 18

Document,	Document,	Document

Issue	a	Decision-Making	Leave

Know	What	At-Will	Really	Means

Pay	Attention	to	Language
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It means that either party (the employee or the employer) 
has the right to end the employment relationship at any 
time and for any reason (outside of a discriminatory 
one on the part of an employer) with or without notice. 
That’s right...either party can say hasta la vista whenever 
they darn well please. And as an employer this can occur 
without having gone through any or all of the progressive 
disciplinary steps.

Otherwise known as a “suspension,” a decision-making 
leave can be an important final step for assessing whether 
to immediately terminate an employee or extend the 
employment relationship one last time. I’ve seen many 
situations where after this leave period is up, the employee 
comes to the conclusion that they no longer wish to con-
tinue their employment. Darn!

To lighten the impact a bit in your correspondence or ter-
mination discussion, it’s better to use the phrase “we are 
ending your employment relationship effective xxx date” 
versus “you’re fired, discharged or terminated.” And for 
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Continued from page 17

In legal parlance, due process means offering the affected 
employee a fair procedural process before they are termi-
nated. However the word “fair” is very nebulous and gray. 
Therefore, in addition to engaging in some form of pro-
gressive corrective action prior to the termination, make 
sure to allow ample time for the employee being terminat-
ed to share their thoughts about the action taken against 
them in the dismissal meeting. No need to respond. Just 
listen and document with a witness in the room.

I have had great luck with this over the years. Simply out-
line the corrective action steps you have taken to address 
the situation and then conclude with something to the 
effect of “Given the fact that we have seen no significant 
progress from you in correcting these deficiencies, at this 
point we have no other choice than to ask for your resigna-
tion.” When they say yes, which they’ll do approximately 
80 percent of the time, allow them to write out a simple 
resignation letter by hand, replete with their signature and 
date. And if they say no, issue a decision-making leave so 
that you can determine whether to just end it. Note: While 

Yep, I’ve seen situations where a manager neglected to 
retrieve the keys and access codes from an employee prior 
to terminating them. And trying to backtrack and get the 
employee to return them after the fact....Can you say, awk-
ward? Your best bet may be to just get the locks changed 
and be done with it. One other piece of advice: Be sure to 
escort them back to their work station to gather any and 
all personal belongings they may have brought to work. If 
you discover later that they neglected to grab something, 
box or package it up and agree to either send it to them or 
meet you for it at the front door.

Endure	Due	Process

Consider	Asking	for	a	Resignation

Recover	Keys	and	Security	AccessAssess	Timing	of	the	Dismissal

Issue	a	Final	Paycheck

Alert	Security	
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your own sanity, keep the discussion short. This is not the 
time to recite the unabridged version of “War and Peace.”

If you can help it, it’s generally a good practice to avoid 
letting someone go on their birthday or the day before a 
significant holiday like Christmas. I once had a situation 
where the husband of an employee we were going to fire 
for embezzlement died in a construction accident the day 
before we were going to meet with her. We decided to 
issue an indefinite leave to the employee and deal with it 
when the waters settled (she eventually resigned).

Issuing the final paycheck to the departing employee at 
the time of termination is the law in many states. Regard-
less, it’s a good practice to have the check in hand as an 
affirmative gesture so that the employee has less reason to 
feel like they’re being slighted.

There is always the potential for an employee who is being 
let go to get out of hand. If you sense that the potential is 
there for a dicey situation, alert security at your organiza-
tion. If this is not present on-site, then alert a fellow em-
ployee to remain available in the event that law enforce-
ment needs to be contacted. Or as a last resort, discreetly 

asking for a resignation borders on what is known in legal 
circles as a “constructive discharge,” you are generally in 
good legal standing here unless it’s proven that you co-
erced or forced the affected employee into resigning (i.e. 
openly saying that “if you don’t resign right now, we are 
going to fire you,” is not a good idea). 



Nutrition & Foodservice Edge | March 2015 19

ask the “biggest, baddest” employee at your organization if 
they would be kind enough to be on-call.
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A common question among employees that have been 
terminated is what will HR say when a new potential em-
ployer contacts them. As a rule, your organization should 
only give out three pieces of information: Name, Position, 
and Dates of Employment. Period! And if asked whether 
the former employee is eligible for rehire, your response 
should be “It’s against the general policy of our organiza-
tion to answer that question.”

Address	Future	
Employment	Concerns

Update	Remaining	Employees
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When asked “What happened to Otis?” your response 
should be something on the order of “He is no longer em-
ployed with us. That’s all I can share with you.”

Keep these dozen tips in mind when terminating an em-
ployee. Severing ties is rarely easy, so make sure you follow 
a standard protocol.  Your HR department can supply ad-
ditional information, and can provide policies and proce-
dures specific to your facility. E
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